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-aganist- SUPERSEDING INDICTMENT 


ROMULO G. VELLANTI, Cr. No. 


Defendant. and §7206(1)) 


THE GRAND JURY CHARGES: 


COUNT ONE 
On or about the 15th day of April 1971, in the 
Eastern District of New York, the defendant ROMULO G. VELLANTT 
residing in Brooklyn. New York, did wilfully and knowingly 
and defeat a large part of the income tax due 
and owing by him to the United States of America for the calendar 


year 1970 by preparing and causing to be prepared, by Signing 


and causing to be signed, and by mailing and causing to: be 


mailed, in the Eastern District of New York, a false and fraudu- 


lent income tax return on behalf of himself which was filed with 


the Internal Revenue Service wherein it was stated that his 


taxable income for said calendar year was the sum of $6,695, 
and that the amount of tax due and Owing thereon was the sum of 
$1,481, whereas, as he then and there well knew, his taxable 
income for the said calendar year was the sum of $15,369.22, 
upon which said taxable income there was owing to the United 
States of America an income tax of 


States Code, Section 7201). 


COUNT TWO 
On or about the 15th day of April 1972, 
Eastern District of Ney the defendant ROMULO 


residing in Brooklyn, New York, did wilfully and kn 


attempt to evade and defeat a large part of the income 


and owing by him to the United States of America for the 
calendar year 1971, by preparing and causing to be prepared, 
by signing and causing to be Signed, and by mailing and 

to be mailed, in the Eastern District of New York, 
Fraudulent income tax return on behalf of himself which 

with the Internal Revenue Service wherein 

taxable income for said calendar year was the sum 

that the amount o ax due and owing thereon was the sum of 
$2,040, whereas: ; he hen and there well knew, his taxable 
income for t! Sé Ccalendé fear was the sum of $46.578. 


which said taxable income there was owing to th 


America an incom ax of $17,416.95. (Title 26, 
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INT THREE 


On or about the 15th day of April 1973, in the 


Eastern District of New York, the defendant ROMULO G. VELLANTI 


residing in Brooklyn, New York, did wilfully and knowingly attempt 


evade and defeat a large part of the income tax due and owing 


him to the United States of America f he calendar year “OTR: 
by preparing and causing © prepared, by signing and 
to be signed, and by mailing and Causing to be 
Eastern District of New \% rk, a false and fraudulent 
return on behalf of himsea which was filed with 


Revenue Service 


Said calendar y 


well 
year was the sum of 
there was owing to t} 


$20,341. 3) (Title 


did 


filfully and knowingly make and subscribe a 19/0 Pederal 


Income Tax return which was verified by a written a 


declaration 


that it was made under the penalties of perjury and was filed 


with the Internal Revenue Service, which 1970 Fe 


Tax return he @did no+ believe to be true and correct 


every material matter in that the Said 1970 Federal Incom Tax 
return stated that hi ross receipts for the cal iar year 


was the sum of $20,035, whereas, as he then and there well kney 


and believed, his jro receipts for the said calend 
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COUNT FIVE 


about the 15th day of April 1972, in 
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Eastern District of New York, the defendant ROMULO G. VELLANTI 


did wilfully and Knowingly make and subscribe a 1971 Federal 


Income Tax return which was verified by a written declaration 


that it was made under the penalties of perjury and was filed 


with the Internal eV ue Service, which 1971 Federal Tncome 


Tax return he did believe to be true and corre. 


to 


every material matter in that the said 1971 Federa 


return stated that his gros: ‘ceipts for the 


was the sum of $22,634 
knew and believed » th 
year was the 
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Charge of the Court 
THE COURT: Ladies and gentlemen, you have 


listened very attentively to the testimony and to 


the surmation. The testiaony presented the facts, 
through witnesses and exhibits. The summation rreserted 
the arguments of iese attorneys pro and con concern- 


ing those facts. 

And the time now has come for you and me to 
perform our respective functions in the trial of this 
czse. You have been very patient in this case, which, 
frankly, involved figures, calculations, and wasn't 
the most exciting case you have heard, but you have 
been very attentive and you have heard the voices of the 
attorneys and you have heard iiy voice. Now the tim 
has come for your voice to be heard and it will be 
heard. 

At the outset, I wish to extend to each of you 
my appreciation for your attentiveness and alertness 
during the course of this trial and particularly to 
express my appreciation for the sacrifice which each 
and everyone of you must have made in neglecting your 
business and personal affairs to see that the ends of 
justice might be accomplished in this case. 

You have been tolerant of the unavoidable 


delays and I notice that you have followed this case 


i) 


~] 


10 
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12 


13 


14 


15 


16 


18 


19 


20 


Charge of the Court 
very closely inspite of the fact it did involve 
figures and calculations. Every criminal prosecu- 
tion is important to the Government of the United 
States, but it's equally impcrtant to a defendant 
on trial. So, each is entitled to justice and 
equal justice at your hands. 


From my experience, justice is best dispensed in 


a calm, patient and deliberate manner and i sincerely 


request that you carry that attitude through your 


deliberations when you go into the jury room. Of 
course, you must respect the viewpoints of your fellow 
jurors and of course, you must talk to each other 
wich consideration, intelligence, patience and you 
decide the issues in this case on merit and on the 
merits alone. 

As I said, you heard the evidence, you have 
heard the arguments of counsel here. Now, it becomes 
my duty to give you the law governing this case. 


It's your duty to accept the law as given to 


you by the Court ik te determine the facts of the 
case for yourself. It will be asl told you the 
pxoper application to the law of the case to the 
facts to be, which will 


facts which you find those 


determine your verdict. 


10 


25 


Charge of the Court 


Again, I repeat that the full responsibilty 
and sole power in determining facts are with you and 


anything I may say as indicating any view or an 
oh J 


ce) 


Opinion as to those facts is to be completely ignored 
by you. And in determining the facts you should not 
De influenced by any rulings that the Court may have 
made during the trial. Those rulings dealt with 
matters of law with respect to introduction of 


evidence, but they didn't deal with questions of 


Fact. 


The Court's ruling on any objection made by 
either of these attorneys and any question which the 
Court may have posed to any witness are not to be 
considered by you as indicating either the guilt or 
innocence of that defendant. Or that the Court has 
any Opinion with respect to the guilt or innocence 
of that defendant. The same is true with respect 
to any inflection of the Court's voice relative to 
any such matters or in connection with any comments 
Or statements the Court has made to either of these 
attorneys. 

The Court expresses no opinion as to the guilt 
or innocence of this defendant. The determination of 


such guilt or innocence is a matter that rests 


i) 


or 
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Charge Of the Court 
exclusively with you. So, you see you have a very, 

very important and serious task before you. With 
respect to which you should have the same sense as 

I told you before, of honor and integrity. 

Now, there are some general principles of law 
which are of importance in every criminal case and ther 
fore I wish first to make some statements with respect te 
criminal cases in general, after which I shall endeavor 
to make clear to you what this particular case involves. 
To some extent my general comments will represent a 
repetition of what I told you at the beginning. 

It‘*s an established principle that an indictment 
is but a formal method of accusing a defendant of a 
crime. It is not evidence of any kind against the accus 
and it does not create any presumption or permit any 


inference of guilt as against this defendant. 


It's also a principle well recognized in law 
that every person who is charged with the commission 
of the crime is presumed to be innocent and the 
burden rests on the Government to prove to your 


satisfaction beyond a reasonable doubt, every element 


of a crime and that the party is guilty as charged. 


presumption of innocence remains with this 


harge of the Court 
defendant all through the case, until however it is 
| overborne by proof which satisfies you beyond a 


| reasonable doubt, that a presumption of innocence 


no longer remains with him. 


The term reasonable doubt as used in this charge 


~) 


does not mean any possible doubt that you might have, 


8 but it means such a reasonable doubt as a careful, 


co 


prudent and reasonable man or woman ought to entertain 


10 in the circumstances involved. It means a doubt based 


11 upon reason, which is reasonable in view of all of 


on the part of the jury to perform an unpleasant task. 


It means a doubt arising out of the evidence, or lack 


12 the evidence. And the keyword there is reasonable. 
y 13 A reasonable doubt may arise from the evidence produced 
oi or from the lack of evidence in the case. It is the 
15 obligation of the Government to prove this defendant’s 
16 guilt beyond a reasonable doubt. But, it's not 
17 required to prove this defendant's guilt beyond a 
18 shadow of a doubt. It's rarely possible to prove any- 
af thing to an absolute certainty or beyond all possible 
20 doubt and seldom can one prove a controversial fact 
‘a with mathematical certainty. A reasonable doubt does 
22 not mean a vague, whinisical or imaginary doubt; nor 
-” 23 does it mean a possible doubt created by a reluctance 
24 
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Charge of the Court 
of evidence. 
What is a reasonalle doubt: 
doubt is a doubt which 
tate to act in matter 
It's very difficult to e: ai Leh y diegram what 


is a reasonable doubt. t that depends cn 


best I 
fair and im ti onsids tion of all the evidence, 


or becau 


count, Or cn every count, 


ex fair and impartial 
consideration of all the evidence, you conclude that 
you have no doubt that is reasonable as to the 
defendant's guilt then it is your duty to convict 
hin. 
Cne is said to be convinced in a case 
beyond a reasonable doubt, when after impartial 


9 


comparison and consideration of all the evidence, 
One can conscientiously say that he is convinced to 


amoral certainty of the truth of the charge. 


I'll repeat: if there is a reasonable doubt 


| 
the evidence or lack of de and 1ave done the 
\ 4 } i ‘ gas ‘ u he ’ ‘ea 7 . 


Charae of the Court 


2 | in your mind as to the defendant's guilt as to the 


charges in the indictment, he is entitled to the 


benefit of that reasonable doubt and therefore to 


an acquittal on the charges. 


6 If, on the other hand, you feel that this 


’ 


defendant's guilt is clear beyond a reasonable doub 


tilty as charged. Thus, you 


you must find him 9s 


look at all the evidence introduced in this case, 


you ast yourself whether you're satisfied 


beyond a reasonable doubt that the offenses have been 


committed as charged in the indictment. 


as consistent with his innocence, then of course ypu 


13 |} If you are so satisfied, that is your plain 
14 duty, to convict the defendant. But if there 
15 exists in your mind a reasonable doubt of this 
16 defendant's guilt, then you must give this mai aes. 
17 the benefit of that doubt and acquit hin. 
18 If there are two reasonable conclusions equally 
19 supported by the evidence, one of which is consistent 
20 with the guilt of the defendant, the other which 
21 is consistent with his innocence, then you must 

5 22 come to a conclusion that is consistent with his 

( 23 innocence. 
wr 4 
24 I was talking there about reasonable conclusio 
ana if you adopt a conclusion, reasonable conclusion, 


must acquit him. 


Charge of the Court 


The question of reasonable doubt is one 


which can be determined only by you. It cannot be 


determined by argument of counsel or the opinion of 
counsel in reaching a conclusion with respect to 
reasonable doubt. You must consider all of the 
evidence together. Not just a particular segment 


Or portion of the evidence 


of the evidence. The 


Court that 
and by you 
I repeat again. and again that you the ju 
exercise the fact-finding function. 
told, 
is to say, it 
evidence, you weigh the evidence, you draw inferences 
from the evidence, but only from the evidence, and 
you must distinguish from the mere arguments of counsel 
which have been made before you, and the evidence, the 
actual evidence upon which those arguments rest. The 
gunent however often or loudly or 
matically it nada ronstitute evidence. 
assertions which have 


to you by counsel for the defendant and counse 


Charge of the Court 
for the Government and you ascertain what basis those 
assertions have in the evidence. 
That brings us directly to the indictment 


itself, which I have already read to you, but in 


order that you might have a clear understanding of 


the case I am going to read that indictment to you 
again. 

And I will preface my reading 
that there are only three income tax J nvolved 


counts. And there are two 


and the other 


so you understand why you have 

Count One says on or about the 15th day of 
April 1971, in the Eastern District of New York, the 
defendant Romulo Vellanti, residing in Brooklyn, 


New York, wilfully, knowingly, attempted to evade 


- 


> 


anc efeat a large part of the income tax due and 
owing to the United States of America for 

calendar yea: } by preparing and ca 

prepared, by signing and causing to be 

by mailing and causing to be mailed in the Eastern 


of New York a false and fraudulent income 
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20 
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tax return on behalf of himself, which was filed 


with the Internal Revenue Service, wherein it was 


Stated that his taxable income for the said calendar 
= *&) aur - «¢ laa na L 7 = 
year was tne sum of $6,695, and that the amount of 


tax due according thereof was the sum of $1,481, 


ep) 
e) 
"s 
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te 
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whereas he then and there well knew hi 


rich taxalbe income was due and owine te the 


United States of America an income tax of $4,082.57, 


Now, the other two counts refer to years 
April ‘72 and seven -- no, '71 and ‘72. 

I'll read them. It's the same thing except 
the amounts differ: 

On or about the 15th day of April 1972, in 
the Eastern District of New York, the defendant 
Romulo Vellanti, residing in New York, did wilfully 
and knowingly attempt to evade and defeat a large 
part of the income tax due and owing to the United 
States of America for the calendar 


preparing and causing to be prepared, and signing 
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and causing to be signed and mailing and causing to 


be mailed in the TRastern Distric 


13 


to 
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filed with the Internal Revenue Service, wherein it 
was stated that his taxable income for the said 


calendar year was the sum of $9,347, and that the 


Whereas, as he then and there well knew 


that his taxable income for the said calendar year 


income was due and owing to the Uni 
America an income tax of $17,416.95. Again, in 


violation of Title 28, United States Code, Section 


Count Three reads on or about the 15th day of 
April, 1973, in the Eastern District of New York, the 
defendant Romulo Vellanti, residing in Brooklyn, New 
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